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Northwest College of the Assemblies of God (the
"College") is required by the Drug Free Schools and Com-
munities Act Amendment of 1989 to adopt and implement
a program to prevent the use of illicit drugs and the abuse
of alcohol by students and employees. Every student shall
receive a copy of the program annually in conjunction with
registration for classes and every employee of the College
shall receive a copy of the program annually through the
campus mail. Additional copies of the prevention program
can be obtained from the Student Life Office.

A. Policy

The unlawful possession, use, or distribution of illicit drugs
is prohibited on College property and in conjunction with
College activities. The possession, use, or distribution of
alcohol is prohibited on College property and in
conjunction with College activities.

Student organizations are under the same legal
requirements as individuals concerning local, state, and
federal laws. Any violation of these laws in conjunction
with a student organization activity constitutes a violation
of College policy. Violations of policy could result not
only in disciplinary action against the individual(s)
involved, but also in suspension or loss of College
recognition of the organization.

Students and employees are reminded that the College is
owned and operated by member districts of the Northwest
region of the Assemblies of God, and that they are
expected to abide by the highest standards of Christian
ethics. The College, and the Assemblies of God, interpret
the Bible to condemn illicit alcoholic beverage
consumption in any form, and the possession or
distribution of illicit drugs.

B. Definitions

"College activities" are defined as those activities that are
sponsored by a College department or are sponsored by a
recognized student organization.

"College property" is defined as College-owned or leased
grounds, facilities, or vehicles.

C. Description of Local, State, and Federal Legal
Sanctions

1. Local sanctions
Kirkland Municipal Code (KMC) prohibits the following
acts:

Alcohol offenses:

Consumption of liquor. It is unlawful for any person under
the age of twenty-one years to acquire in any manner,
consume, or have in his possession any intoxicating liquor,
provided that the foregoing shall not apply in the case of
liquor given or permitted to be given to such persons under
the age of twenty-one years, by his parents or guardian for
beverage or medical purposes and which shall be

consumed in the presence or premises of said parent or
guardian, or administered to him by his physician or dentist
for medicinal purposes. (KMC 11.44.070)

Intoxicating liquors and drugs prohibited. It is unlawful
for any person to possess a container of any alcoholic
beverage, whether opened or unopened, while in any city
park. Any person having a container with one's immediate
reach or control, (such as at a bench, picnic table, blanket,
or motor vehicle where that person is sitting) within a city
park, may be considered to be in possession of the
container for the purposes or this section. (KMC
11.80.210)

Liquor in public. It is unlawful for any person to open a
container or possess an opened container of intoxicating
liquor or to consume intoxicating liquor in a way open to
the public or a public place other than a public place
specifically identified and posted as a place where
intoxicating liquor may be consumed. (KMC 11.84A.050)

Intoxication. (a) It is unlawful for any person who is
under the influence of intoxicating liquor or narcotic or
habit forming drugs to operate or be in actual physical
control of any vessel or watercraft. (b) It is unlawful for
the owner of any vessel or watercraft or any person having
such in charge or in control to authorize or knowingly
permit the same to be operated by any person who is under
the influence of intoxicating liquor, narcotic or habit-
forming drugs. (KMC 14.24.050)

Illicit drug offenses:

The following sections of RCW Chapter 69.50 relating to
drugs and other controlled substances, defining crimes and
prescribing penalties, are adopted by this reference: (KMC
11.77.010)

RCW 69.50.101 RCW 69.50.212 RCW 69.50.403
RCW 69.50.102 RCW 69.50.302 RCW 69.50.404
RCW 69.50.201 RCW 69.50.306 RCW 69.50.405
RCW 69.50.202 RCW 69.50.307 RCW 69.50.407
RCW 69.50.204 RCW 69.50.308 RCW 69.50.412



RCW 69.50.206 RCW 69.50.309 RCW 69.50.505
RCW 69.50.208 RCW 69.50.401 RCW 69.50.506
RCW 69.50.210 RCW 69.50.402 RCW 69.50.509

Any person convicted under this chapter of violation of
any of the provisions adopted in Section 11.77.010 is
guilty of a serious crime as designated in Section 1.04.010.
(KMC 11.77.020)

2. State Sanctions

Washington statutes prohibit the following acts:

Alcohol offenses:

Purchase or possession by a minor. This offense is

punishable as provided under the Juvenile Justice Act.
(RCW 13.40.0534)

Illicit drug offenses:

A description of the applicable legal sanctions under state
law is set forth in Appendix A. (RCW 69.50.401 to
69.50.435)

3. Federal sanctions

A description of the applicable legal sanctions under
federal law for the unlawful distribution of illicit drugs is
set for the in Appendix B.

Legal sanctions for the unlawful possession or distribution
of alcohol are found primarily in state and local law.

Legal sanctions under federal law for the unlawful
possession of illicit drugs include the following:

21 U.S.C. 844(a):

Ist conviction: Up to 1 year imprisonment and fined at
least $1,000 but not more that $100,000, or both.

After 1 prior drug conviction: At least 15 days in prison,
not to exceed 2 years and fined at least $2,500, but not
more that $250,000, or both.

After 2 or more prior drug convictions: At least 90 days in
prison, not to exceed 3 years, and fined at least $5,000 but
not more than $250,000, or both.

Special sentencing provisions for possession of crack
cocaine: Mandatory at least 5 years in prison, not to exceed
20 years and fined up to $250,000, or both, if: (a) 1st
conviction and the amount of crack possessed exceeds 5
grams; (b) 2nd crack conviction and the amount of crack
possessed exceeds 3 grams; (3) 3rd or subsequent crack

conviction and the amount of crack possessed exceeds 1
gram.

21 U.S.C. 853(a)(2) and 881(a)(7):

Forfeiture of personal and real property used to possess or
to facilitate possession of a controlled substance if that
offense is punishable by more than 1 year imprisonment.

21 U.S.C. 881(a)(4):

Forfeiture of vehicles, boats, aircraft, or any other
conveyance used to transport or conceal a controlled sub-
stance.

21 U.S.C. 844a:

Civil fine of up to $10,000 (pending adoption of final
regulations).

21 U.S.C. 853a:

Denial of federal benefits, such as student loans, grants,
contracts, and professional and commercial licenses, up to
1 year for st offense, up to 5 years for second and
subsequent offenses.

18 U.S.C. 922(g):
Ineligible to receive or purchase a firearm.
Miscellaneous:

Revocation of certain federal licenses and benefits, e.g.,
pilot licenses, public housing tenancy, are vested within the
authority of individual federal agencies.

D. Health Risks Associated with the Use of Illicit Drugs
and the Abuse of Alcohol

The health risks associated with the use of illicit drugs are
summarized in Appendix C to this program.

Alcohol consumption causes a number of marked changes
in behavior. Even low doses significantly impair the
judgement and coordination required to drive a car safely,
increasing the likelihood that the driver will be involved in
an accident. Low to moderate doses of alcohol also
increase the incidence of a variety of aggressive acts,
including spouse and child abuse. Moderate to high doses
of alcohol cause marked impairments in higher mental
functions, severely altering a person's ability to learn and
remember information. Very high doses cause respiratory
depression and death. If combined with other depressants
of the central nervous system, much lower doses of alcohol
will produce the effects just described.



Repeated use of alcohol can lead to dependence. Sudden
cessation of alcohol intake is likely to produce withdrawal
symptoms, including severe anxiety, tremors,
hallucinations, and convulsions. Alcohol withdrawal can
be life-threatening. Long-term consumption of large
quantities of alcohol, particularly when combined with
poor nutrition, can also lead to permanent damage to vital
organs such as the brain and the liver.

Mothers who drink alcohol during pregnancy may give
birth to infants with fetal alcohol syndrome. These infants
have irreversible physical abnormalities and mental
retardation. In addition, research indicates that children of
alcoholic parents are at greater risk than other youngsters
of becoming alcoholics.

E. Description of Available Services
1. On Campus
Counseling Services

Counseling appointments are made with the Director of
Counseling and Career Services at 889-5282. The
counseling program of the College offers a variety of
services. The services offered are preventive, redemptive
and supportive. These services include career counseling,
personal growth seminars, crisis intervention, individual
group counseling and referral counseling. All counselors
are of professional standing. If a student is referred to a
counseling agency apart from Northwest College, all fee
schedules are between the student and the agency to whom
referral is made.

The Director of Student Ministries/Spiritual Life can be
reached at 889-5271. The Director of Resident Life can
be reached at 889-5287. Both of these offices are located
in the Pecota Student Center. Appointments can be
scheduled through their offices.

Student Life Office, Administrative Center, phone 889-
5234.

The Student Life Office provides drug and alcohol
information for all students and acts as the referral agency
for long term drug and alcohol problems. The Student Life
Office is responsible for the enforcement of all policies
related to drug and alcohol use.

The Health Center, Crowder Lobby 889-5284.

The Health Center is staffed by a registered nurse and is
able to provide limited health care to students. The Health
Center also provides information on drug and alcohol
related problems.

Miscellaneous

Since the College is a Christian educational institution,
each faculty and staff member is expected to serve as a
"counselor" to both students and employees. This "infor-
mal" counseling is commonplace, and typically consists of
Biblical instruction and prayer.

2. Community services

Off-campus community counseling and treatment services
are available from the following organizations.

Care Unit Hospital of Kirkland, 10322 NE 132nd Street,
Kirkland, WA 821-1122

Milam Recovery Center, 14500 Juanita Drive NE,
Bothell, WA 823-3116

Eastside Alcohol and Drug Center, 606 120th Ave NE,
Bellevue, WA 454-1505

First Step, 14400 NE Bellevue-Redmond Road, Bellevue,
WA 746-3888

Kirkland Psychological Associates, 10827 NE 68th,
Kirkland, WA 827-5566

King County Extended Care Unit, 16200 227th SE,
Maple Valley, WA 392-9467

Solberg Recovery Center, 3209 Colby Ave Suite 107,
Everett, WA 258-2255

Washington State Council on Alcoholism, 1882 136th
Place NE, Bellevue, WA 643-2244

F. Penalties of Violations

Violations of these Northwest College policies can result in
disciplinary action up to and including discharge for
employees and dismissal for students and referral for
prosecution.

G. Program Review
The College will conduct a biennial review of this program
to determine its effectiveness, make changes where

necessary, and ensure that it is consistently followed.

Approved by the College Executive Board of
Directors on September 28, 1990.
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the potential hazards and proper techniques to be used in
administering this drug.

The department may issuc a limited registration to carry
out the provisions of this section. The board shall promul-
gate such rules as it decms necessary to insure strict compli-
ance with the provisions of this section. The board may
suspend or revoke registration upon determination that the
person administering sodium pentobarbital has not demon-
strated adequate knowledge as herein provided. This
authority is granted in addition to any other power to
suspend or revoke registration as provided by law. [1989 1st
ex.s. ¢ 9 § 435; 1977 ex.s. ¢ 197 § 1.]

Effcctive date—Severability—1989 1st ex.s. ¢ 9: Seec RCW
43.70.910 and 43.70.920.

69.50.311 Triplicate prescription form program—
Compliance by health care practitioners. Any licensed
health care practitioner with prescription or dispensing
authority shall, as a condition of licensure and as directed by

the practitioner’s disciplinary board, consent to the require- -

ment, if imposed, of complying with a triplicate prescription
form program as may be established by rule by the depart-
ment of health. [1989 Ist ex.s. c 9 § 436; 1984 ¢ 153 § 20.)

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

ARTICLE IV
OFFENSES AND PENALTIES

69.50.401 Prohibited acts: A—Penalties. (a) Except
as authorized by this chapter, it is unlawful for any person
to manufacture, deliver, or possess with intent to manufac-
ture or deliver, a controlled substance.

(1) Any person who violates this subsection. with respect
to:

(i) a controlled substance classified in Schedule I or II
which is a narcotic drug, is guilty of a crime and upon
conviction may be imprisoned for not more than ten years,
or (A) fined not more than twenty-five thousand dollars if
the crime involved less than two kilograms of the drug, or
both such imprisonment and fine; or (B) if the crime
involved two or more kilograms of the drug, then fined not
more than one hundred thousand dollars for the first two
kilograms and not more than fifty dollars for each gram in
excess of two kilograms, or both such imprisonment and
fine;

(ii) any other controlled substance classified in Schedule
L, 0, or III, is guilty of a crime and npon conviction may be
imprisoned for not more than five years, fined not more than
ten thousand dollars, or both;

(iii) a substance classified in Schedule IV, is guilty of
a crime and upon conviction may be imprisoned for not
more than five years, fined not more than ten thousand
dollars, or both;

(iv) a substance classified in Schedule V, s guilty of a
crime and upon conviction may be imprisoned for not more
than five years, fined not niore than ten thousand dollars, or
both.

(b) Except as authorized by this chapter, it is unlawful
for any person to create, deliver, or possess a countarfait
substance.

[TiUe 69 RCW—pagce 64]
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(1) Any person who violates this subsection with respect
to:

(1) a counterfeit substance classified in Schedule I or II
which is a narcotic drug, is guilty of a crime and upon
conviction may be imprisoned for not more than ten years,
fined not more than twenty-five thousand dollars, or both;

(ii) any other counterfeit substance classified in Sched-
ule [, I, or IO, is guilty of a crime and upon conviction may
be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both;

(iii) a counterfeit substance classified in Schedule IV, is
guilty of a crime and upon conviction may be imprisoned for
not more than five years, fined not more than ten thousand
dollars, or both;

(iv) a counterfeit substance classified in Schedule V, is
guilty of a crime and upon conviction may be imprisoned for
not more than five years, fined not more than ten thousand
dollars, or both.

() It is unlawful, except as authorized in this chapter
and chapter 69.41 RCW, for any person to offer, arrange, or
negotiate for the sale, gift, delivery, dispensing, distribution,
or administration of a controlled substance to any person and
then sell, give, deliver, dispense, distribute, or administer to
that person any other liquid, substance, or material in lieu of
such controlled substance. Any person who violates this
subsection is guilty of a crime and upon conviction may be
imprisoned for not more than five years, fined not more than
ten thousand dollars, or both.

(d) It is unlawful for any person to possess a controlled
substance unless the substance was obtained directly from,
Or pursuant to, a valid prescription or order of a practitioner
while acting in the course of his professional practice, or
except as otherwise authorized by this chapter. Any person
who violates this subsection is guilty of a crime, and upon
conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both, except as
provided for in subsection (e) of this section.

(¢) Except as provided for in subsection (a)(1)(ii) of this
section any person found guilty of possession of forty grams
or less of marihuana shall be guilty of a misdemeanor.

(f) It is unlawful to compensate, threaten, solicit, or in
any other manner invalve a person under the age of eighteen
years in a transaction unlawfully to manufacture, sell, or
deliver a controlled substance. A violation of this subsection
shall be punished as a class C felony punishable in accor-
dance with RCW 9A.20.021.

This section shall not apply to offenses defined and
punishable under the provisions of RCW 69.50.410. [1989
c 271 § 104; 1987 c 458 § 4; 1979 ¢ 67 § 1; 1973 2nd ex.s.
c2§1; 1971 ex.s. c 308 § 69.50.401.)

Application—1989 ¢ 271 §§ 101 through 111: See note following
RCW 9.94A.310.

Severability—1989 ¢ 271: See note following RCW 9.94A.310.
Severability—1987 ¢ 458: See note following RCW 48.21.160.
Serious drug offenders, notice of release or escape: RCW 9.94A.154.

69.50.402 Prohibited acts: B—Penalties. (a) It is
unlawful for any person:

(1) who is subject to Article II to distribute or dispense
a controlled substance in violation of RCW 69.50.308;

(1992 Ed)
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(2) who is a registrant, to manufacture a controlled
substance not authorized by his registration, or to distribute
or dispense a controlled substance not authorized by his
registration to another registrant or other authorized person;

(3) who is a practitioner, to prescribe, order, dispense,
administer, supply, or give to any person:

(i) any amphetamine, including its salts, optical isomers,
and salts of optical isomers classified as a schedule II
controlled substance by the board of pharmacy pursuant to
chapter 34.05 RCW; or

(ii) any nonnarcotic stimulant classified as a schedule II
controlled substance and designated as a nonnarcotic
stimulant by the board of pharmacy pursuant to chapter
34,05 RCW;
except for the treatment of narcolepsy or for the treatment of
hyperkinesis, or for the treatment of drug-induced brain
dysfunction, or for the treatment of epilepsy, or for the
differential diagnostic psychiatric evaluation of depression,
or for the treatment of depression shown to be refractory to
other therapeutic modalities, or for the clinical investigation
of the effects of such drugs or compounds, in which case an
investigative protocol therefor shall have been submitted to
and reviewed and approved by the state board of pharmacy
before the investigation has been begun: PROVIDED, That
the board of pharmacy, in consultation with the medical
disciplinary board and the osteopathic disciplinary board,
may establish by rule, pursuant to chapter 34.05 RCW,
discase states or conditions in addition to those listed in this
subsection for the treatment of which Schedule II
nonnarcotic stimulants may be prescribed, ordered, dis-
pensed, administered, supplied, or given to patients by
practitioners: AND PROVIDED, FURTHER, That investi-
gations by the board of pharmacy of abuse of prescriptive
authority by physicians, licensed pursuant to chapter 18.71
RCW, pursuant to subsection (a)(3) of this section shall be
done in consultation with the medical disciplinary board;

(4) to refuse or fail to make, keep or furnish any record,
notification, order form, statement, invoice or information
required under this chapter;

(5) to refuse an entry into any premises for any inspec-
tion authorized by this chapter; or

(6) knowingly to keep or maintain any store, shop,
warehouse, dwelling, building, vehicle, boat, aircraft, or
other structure or place, which is resorted to by persons
using controlled substances in violation of this chapter for
the purpose of using these substances. or which is used for
keeping or selling them in violation of this chapter.

(b) Any person who violates this section is guilty of a
crime and upon conviction may be imprisoned for not more
than two years, fined not more than two thousand dollars, or
both. (1980 ¢ 138 §°'6: 1979 ex.s. ¢ 119 § 1; 1971 exss. ¢
308 § 69.50.402.)

69.50.403 Prohibited acts: C alties. (a) It is
tionally:

’gw ntrolled substance
¥¥€xcept pursuant to an order
69.50.307;

in the course of the manufacture or distribu-
tion of a controlled substance a registration number which is
fictitious, revoked, suspended, or issued to another person;

(1992 Ed))
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(3) To obtain or attempt to obtain a controlled sub-
stance, or procure or attempt (0 procure the administration of
a controlled substance, (i) by fraud, deceit, misrepresentation,
or subterfuge; or (ii) by forgery or alteration of a prescrip-
tion or any written order; or (iii) by the concealment of
material fact; or (iv) by the use of a false name or the giving
of a false address.

(4) To falsely assume the title of, or represent himself
to be, a manufacturer, wholesaler, pharmacist, physician,
dentist, veterinarian, or other authorized person for the
purpose of obtaining a controlled substance.

(5) To make or utter any false or forged prescription or
false or forged written order.

(6) To affix any false or forged label to a package or
receptacle containing controlled substances.

(7) To fumish false or fraudulent material information
in, or omit any material information from, any application,
report, or other document required to be kept or filed under
this chapter, or any record required to be kept by this
chapter; or ;

(8) To make, distribute, or possess any punch, die, plate,
stone, or other thing designed to print, imprint, or reproduce
the trademark, trade name, or other identifying mark,
imprint, or device of another or any likeness of any of the
foregoing upon any drug or container or labeling thereof so
as to render the drug a counterfeit substance.

(b) Information communicated to a practitioner in an
effort unlawfully to procure a controlled substance or
unlawfully to procure the administration of such substance,
shall not be deemed a privileged communication.

(c) Any person who violates this section is guilty of a
crime and upon conviction may be imprisoned for not more
than two years, or fined not more than two thousand dollars,
or both. [1971 ex.s. c 308 § 69.50.403.]

69.50.404 Penalties under other laws. Any penalty
imposed for violation of this chapter is in addition to, and
not in lieu of, any civil or administrative penalty or sanction
otherwise authorized by law. [1971 ex.s. ¢ 308 §
69.50.404.]

69.50.405 Bar to prosecution. If a violation of this
chapter is a violation of a federal law or the law of another
state, a conviction or acquittal under federal law or the law
of another state for the same act is a bar to prosecution in

this state. [1971 ex.s. c 308 § 69.50.405.]

69.50.406 Distribution to persons under age eigh-
teen. (a) Any person eighteen years of age or over who
violates RCW 69.50.401(a) by distributing a controlled
substance listed in Schedules I or II which is a narcotic drug
to a person under cighteen years of age is punishable by the
fine authorized by RCW 69.50.401(a)(1)(i), by a term of
imprisonment of up to twice that authorized by RCW
69.50.401(a)(1)(i), or by both.

(b) Any person cighteen years of age or over who
violates RCW 69.50.401(a) by distributing any other con-
trolled substance listed in Schedules I, II, I, IV, and V to
a person under cighteen years of age who is at least three
years his junior is punishable by the finc authorized by RCW
69.50.401(a)(1)(ii), (iii). or (iv), by a term of imprisonment

(Tide 69 RCW-—page 65)
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up (o twice that authorized by RCW 69.50.401(a)(1)(i), (iii),
or (iv), or both. [1987 c 458 § 5: 1971 ex.s. c 308 §
69.50.406.]

Severability—1987 ¢ 458: See note following RCW 48.21.160.

69.50.407 Conspiracy. Any person who attempts or
conspircs to commit any offense defined in this chapter is
punishable by imprisonment or fine or both which may not
exceed the maximum punishment prescribed for the offense,
the commission of which was the object of the attempt or
conspiracy. [1971 ex.s. ¢ 308 § 69.50.407.)

69.50.408 Second or subsequent offenses. (a) Any
person convicted of a sccond or subsequent offense under
this chapter may be imprisoned for a term up to twice the
term otherwise authorized, fined an amount up 1o twice that
otherwise authorized, or both,

(b) For purposes of this section, an offense is considered
a second or subsequent offense, if, prior to his conviction of
the offense, the offender has at any time been convicted
under this chapter or under any statute of the United States
or of any state relating to narcotic drugs, marihuana, depres-
sant, stimulant, or hallucinogenic drugs.

(c) This section does not apply to offenses under RCW
69.50.401(d). [1989 ¢ 8 § 3; 1971 ex.s. ¢ 308 § 69.50.408.]

69.50.410 Prohibited acts: D—Penalties. (1) Except
as authorized by this chapter it shall be unlawful for any
person to sell for profit any controlled substance or counter-
feit substance classified in Schedule I, RCW 69.50.204,
except leaves and flowering tops of marihuana.

For the purposes of this section only, the following
words and phrases shall have the following meanings:

(2) "To sell” means the passing of title and possession
of a controlled substance from the seller to the buyer for a
price whether or not the price is paid immediately or at a
future date,

(b) "For profit" means the obtaining of anything of
value in exchange for a controlled substance.

(¢) “Price” means anything of value.

(2) Any person convicted of a violation of subsection
(1) of this section shall receive a sentence of not more than
five years in a correctional facility of the department of
social and health services for the first offense. Any person
convicted on a second or subsequent cause, the sale having
transpired after prosecution and conviction on the first cause,
of subsection (1) of this section shall receive a mandatory
sentence of five years in a correctional facility of the
department of social and health servicas and no judge of any
court shall suspend or defer the sentence imposed for the
second or subsequent violation of subsection (1) of this
section.

(3) Any person convicted of a violation of subsection
(1) of this section by selling heroin shall receive a mandato-
ry sentence of two years in a correctional facility of the
department of social and health services and no judge of any
court shall suspend or defer the sentence imposed for such
violation. Any person convicted on a second or subsequent
sale of heroin, the sale having transpired after prosecution
and conviction on the first cause of the sale of heroin shall
reccive a mandatory sentence of ten years in a correctional

(Tite 69 RCW—page 66]
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facility of the department of social and health services and
no judge of any court shall suspend or defer the sentence
imposed for this second or subsequent violation: PROVID-
ED, That the *board of prison terms and paroles under RCW
9.95.040 shall not reduce the minimum term imposed for a
violation under this subscction.

(4) In addition to the sentences provided in subsection
(2) of this section, any person convicted of a violation of
subsection (1) of this section shall be fined in an amount
calculated to at least eliminate any and all proceeds or
profits directly or indirectly gained by such person as a
result of sales of controlled substances in violation of the
laws of this or other states, or the United States, up to the
amount of five hundred thousand dollars on each count,

(5) Any person, addicted to the use of controlled
substances, who voluntarily applies to the department of
social and health services for the purpose of participating in
a rehabilitation program approved by the department for
addicts of controlled substances shall be immune from
prosecution for subsection (1) offenses unless a filing of an
information or indictment against such person for a violation
of subsection (1) of this section is made prior to his volun-
lary participation in the program of the department of social
and health services. All applications for immunity under this
section shall be sent to the department of social and health
services in Olympia. It shall be the duty of the department
to stamp cach application received pursuant to this section
with the date and time of receipt.

This section shall not apply to offenses defined and
punishable under the provisions of RCW 69.50.401 as now
or hereafter amended. [1975-'76 2nd ex.s. ¢ 103 §1;1973
2nd ex.s. ¢ 2 § 2.]

*“Reviser's note: The "board of prison terms and paroles® was

redesignated the "indeterminate sentence review board” by 1986 ¢ 224,
effective July 1, 1986.

69.50.412 Prohibited acts: E—Penalties. (1) Itis
unlawful for any person to usc drug paraphernalia to plant,
propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhale, or
otherwise introduce into the human body a controlled
substance. Any person who violates this subsection is guilty
of a misdemeanor.

(2) It is unlawful for any person to deliver, possess with
intent to deliver, or manufacture with intent to deliver drug
paraphemalia, knowing, or under circumstances where one
reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhale, or
otherwise introduce into the human body a controlled
substance. Any person who violates this subsection is guilty
of a misdemeanor.

(3) Any person eighteen years of age or over who
violates subsection (2) of this section by delivering drug
paraphernalia to a person under eighteen years of age who
is at least three ycars his junior is guilty of a gross misde-
mcanor.

(4) It is unlawful for any person to place in any newspa-
per, magazine, handbill, or other publication any advertise-
ment, knowing, or under circumstances where one reason-

(1992 E4.)
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ably should know, that the purpose of the advertisement, in
whole or in part, is to promote the sale of objects designed
or intended for use as drug paraphernalia. Any person who
violates this subsection is guilty of a misdemeanor. [1981
c48 § 2]

Severability—1981 ¢ 48: Sec note following RCW 69.50.102.

69.50.413 Health care practitioncrs—Suspension of
license for violation of chapter. The license of any
licensed health care practitioner shall be suspended for any
violation of this chapter. The suspension shall run concur-
rently with, and not less than, the term of the sentence for
the violation. [1984 ¢ 153 § 21.)

69.50.414 Sale or transfer of controlled substance
to minor—Cause of action by parent—Damages. The
parent or legal guardian of any minor to whom a controlled
substance, as defined in RCW 69.50.101, is sold or trans-
ferred, shall have a cause of action against the person who
sold or transferred the controlled substance for all damages
to the minor or his or her parent or legal guardian caused by
such sale or transfer. Damages shall include: (a) Actal
damages, including the cost for treatment or rehabilitation of
the minor child's drug dependency, (b) forfeiture to the
parent or legal guardian of the cash value of any proceeds
received from such sale or transfer of a controlled substance,
and (c) reasonable attorney fees.

This section shall not apply to a practitioner, as defined
in *RCW 69.50.101(t), who sells or transfers a controlled
substance to a minor pursuant to a valid prescription or
order. [1986 c 124 § 10.]

*Reviser’s note: The reference to RCW 69.50.101(t) is crroneous.
"Practitioner” is defined in (v) of that section.

69.50.415 Controlled substances homicide—Penalty.
(a) A person who unlawfully delivers a controlled substance
in violation of RCW 69.50.401(a)(1) (i) or (ii) which
controlled substance is subsequently used by the person to
whom it was delivered, resulting in the death of the user, is
guilty of controlled substances homicide.

(b) Controlled substances homicide is a class B felony
punishable according to RCW 9A.20.021. [1987 c 458 § 2.]

Severabllity—1987 ¢ 458: Sce note following RCW 48.21.160,

69.50.420 Violations—Juvenile driving privileges.
(1) If a juvenile thirteen years of age or older and under the
age of twenty-one is found by a court to have committed any
offense that is a violation of this chapter, the court shall
notify the department of licensing within twenty-four hours
after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of
this section, upon petition of a Juvenile whose privilege to
drive has been revoked pursuant to RCW 46.20.265, the
court may at any time the court deems appropriate notify the
department of licensing to reinstate the juvenile's privilege
to drive.

(3) If the conviction is for the juvenile’s first violation
of this chapter or chapter 66.44, 69.41, or 69.52 RCW, the
juvenile may not petition the court for reinstatement of the
Jjuvenile's privilege to drive revoked pursuunt to RCW
46.20.265 until the later of nincty days after the date the
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juvenile turns sixteen or ninety days after the Jjudgment was
entered. If the conviction was for the juvenile’s second or
subsequent violation of this chapter or chapter 66.44, 69.41,
or 69.52 RCW, the juvenile may not petition the court for
reinstatement of the juvenile's privilege to drive revoked
pursuant to RCW 46.20.265 until the later of the date the
juvenile turns seventeen or one year after the date judgment
was entered. [1989 ¢ 271 § 120; 1988 c 148 § 5]
Severability—1989 ¢ 271: See note following RCW 9.94A.310.

Legislative finding—Severability—1988 ¢ 148: See notes following
RCW 13.40.265.

69.50.425 Misdemeanor violations—Minimum
imprisonment. A person who is convicted of a misdemean.
or violation of any provision of this chapter shall be pun-
ished by imprisonment for not less than twenty-four consecu-
tive hours, and by a fine of not less than two hundred fifty
dollars, On a second or subsequent conviction, the fine shall
not be less than five hundred dollars. These fines shall be
in addition to any other fine or penalty imposed. Unless the
court finds that the imposition of the minimum imprisonment
will pose a substantial risk to the defendant’s physical or
mental well-being or that local jail facilities are in an
overcrowded condition, the minimum term of imprisonment
shall not be suspended or deferred. If the court finds such
risk or overcrowding exists, it shall sentence the defendant
to a minimum of forty hours of community service, If a
minimum term of imprisonment is suspended or deferred, the
court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspen-
sion or deferral is based. Unless the court finds the person
to be indigent, the minimum fine shall not be suspended or
deferred. [1989 ¢ 271 § 105.]

Application—1989 ¢ 271 §§ 101 through 111: See note following
RCW 9.94A.310.

Severabllity—1989 ¢ 271: See note following RCW 9.94A 310.

69.50.430 Additional fine for certain felony viola-
tions. (1) Every person convicted of a felony violation of
RCW 69.50.401, 69.50.402, 69.50.403, 69.50.406, 69.50.407,
69.50.410, or 69.50.415 shall be fined one thousand dollars
in addition to any other fine or penalty imposed. Unless the
court finds the person to be indigent, this additional fine
shall not be suspended or deferred by the court.

(2) On a second or subsequent conviction for violation
of any of the laws listed in subsection (1) of this section, the
person shall be fined two thousand dollars in addition to any
other fine or penalty imposed. Unless the court finds the
person to be indigent, this additional fine shall not be
suspended or deferred by the court. (1989 ¢ 271 § 106.)

Application—1989 ¢ 271 §¢ 101 through 111: Sce note following
RCW 9.94A.310.

Severability—1989 ¢ 271: Scc note following RCW 9.94A.310.

69.50.435 Violations committed in or on certain
public places or facilities—Additional penalty—
Defenses—Construction—Definitions. (a) Any person who
violates RCW 69.50.401(a) by manufacturing, selling,
delivering, or possessing with the intent to manufacture, sell,
or deliver a controlled substance listed under that subsection
or who violates RCW 69.50.410 by sclling for profit any

[Title 69 RCW-—page 67]
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controlled substance or counterfeit substance classified in
schedule I, RCW 69.50.204, except leaves and flowering
tops of marihuana to a person in a school or on a school bus
or within onc thousand feet of a school bus route stop
designated by the school district or within one thousand feet
of the perimeter of the school grounds, in a public park or
on a public transit vehicle, or in a public transit stop shelter
may be punished by a fine of up to twice the fine otherwise
authorized by this chapter, but not including twice the fine
authorized by RCW 69.50.406, or by imprisonment of up to
twice the imprisonment otherwise authorized by this chapter,
but not including twice the imprisonment authorized by
RCW 69.50.406, or by both such fine and imprisonment.
The provisions of this section shall not operate to more than
double the fine or imprisonment otherwise authorized by this
chapter for an offense.

(b) It is not a defense to a prosecution for a violation of
this section that the person was unaware that the prohibited
conduct took place while in a school or school bus or within
one thousand feet of the school or school bus route stop, in
a public park, on a public transit vehicle, or in a public
transit stop shelter,

() It is not a defensc to a prosecution for a violation of
this section or any other prosecution under this chapter that
persons under the age of eighteen were not present in the
school, the school bus, the public park, or the public transit
vehicle, or at the school bus route stop or the public transit
vehicle stop shelter at the time of the offense or that school
was not in session.

(d) It is an affirmative defense to a prosecution for a
violation of this section that the prohibited conduct took
place entirely within a private residence, that no person
under eighteen years of age or younger was present in such
private residence at any time during the commission of the
offense, and that the prohibited conduct did not involve
delivering, manufacturing, selling, or possessing with the
intent to manufacture, sell, or deliver any controlled sub-
stance in RCW 69.50.401(a) for profit. The affirmative
defense established in this section shall be proved by the
defendant by a preponderance of the evidence, This section
shall not be construed to establish an affirmative defense
with respect to a prosecution for an offense defined in any
other section of this chapter.

(¢) In a prosecution under this section, a map produced
or reproduced by any municipal, school district, county, or
transit authority engineer for the purpose of depicting the
location and boundaries of the area on or within one thou-
sand feet of any property used for a school, school bus route
stop, public park, or public transit vehicla stop shelter, or a
true copy of such a map, shall under proper authentication,
be admissible and shall constitute prima facie evidence of
the location and boundaries of those areas if the governing
body of the municipality, school district, county, or transit
authority has adopted a resolution or ordinance approving the
map as the official location and record of the location ard
boundaries of the area on or within one thousand feet of the
school, school bus route stop, public park, or public transit
vehicle stop shelter. Any map approved under this section
Or a true copy of the map shall be filed with the clerk of the
municipality or county. and shall be maintained ac an official
record of the municipality or county. This section shall not
be construed as precluding the prosecution from introducing
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or relying upon any other evidence or testimony to establish
any element of the offense. This section shall not be
construed as precluding the use or admissibility of any map
or diagram other than the one which has been approved by
the governing body of a municipality, school district, county,
or transit authority if the map or diagram is otherwise
admissible under court rule.

(f) As used in this section the following terms have the
meanings indicated unless the context clearly requires
otherwise: _

(1) “School™ has the meaning under RCW 28A.150.010
or 28A.150.020. The term “school also includes a private
school approved under RCW 28A.195.010;

(2) "School bus" means a school bus as defined by the
superintendent of public instruction by rule which is owned
and operated by any school district and all school buses
which are privately owned and operated under contract or
otherwise with any school district in the state for the
transportation of students. The term does not include buses
operated by common carriers in the urban transportation of
students such as transportation of students through a munici-
pal transportation system;

(3) "School bus route stop" means a school bus stop as
designated on maps submitted by school districts to the
office of the superintendent of public instruction:

(4) "Public park" means land, including any facilities or
improvements on the land, that is operated as a park by the
state or a local government;

(5) “Public transit vehicle" means any motor vehicle,
street car, train, trolley vehicle, or any other device, vessel,
or vehicle which is owned or operated by a transit authority
and which is used for the purpose of carrying passengers on
a regular schedule; )

(6) “Transit authority" means a city, county, or state
transportation system, transportation authority, public
transportation benefit area, public transit authority, or
metropolitan municipal corporation within the state that
operates public transit vehicles;

(7) "Stop shelter" means a passenger sheltar designated
by a transit authority. [1991 ¢ 32 § 4. Prior 1990 ¢ 244
§ 1; 1990 ¢ 33 § 588; 1989 ¢ 271 § 112.]

Purpose—Statutory references—Severability—1990 ¢ 33: See
RCW 28A.900.100 through 28A.900.102.

Severability—1989 ¢ 271: See note following RCW 9.94A.310,

ARTICLE V
ENFORCEMENT AND ADMINISTRATIVE
PROVISIONS

69.50.500 Powers of enforcement personnel. (a) It
is hereby made the duty of the state board of pharmacy, the
department, and their officers, agents, inspectors and
representatives, and all law enforcement officers within the
state, and of all prosecuting attorneys, to enforce all provi-
sions of this chapter, except those specifically delegated, and
to cooperate with all agencies charged with the enforcement
of the laws of the United States, of this state, and all other
states, relating to controlled substances as defined in this
chapter.

(b) Employces of the department of health, who are so
designated by the board us enforcement officers are declared

(1992 E4))
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Federal Trafficking F’enditles

APPENDIX B

PENALTY

As of November 18, 19
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) : Fine $1 miffion i indidual, SS mitfion not individual, Fre 22 million md:v'dua] 510 mdlion notindividual,
Not moce thaa S years. i i Not Tore than 10 years.
ay |
lll At ¥ : Fine notmore thaa $250 000 nnd‘Mdua] S$1milioa notindiidual. - Fira ~ot more than $500,000 individual_ $2 million not incividual,
l Notmore than 3 years. ) | Not moce than 6 years:
An - - - - -
v Al 4 Fie not more than $250,000 kndaddus, $ 1 millioa not indiidual. | Fine not more than $500,000 individual, $2 mifion Aot individual.
3. M f\ 1 tha
v Al ] £ Not more than 1 year. ol oce n2years.

Fine not more than $100.000 individual, $250.000 oot individual.

i Finz ~o more than $200.000 individual, $500.000 not indwidual,

“Law 25 odginally enacied stazes 100 g, Congres

Federal Trafficking Penalties -.Marijuan’a

< TeCuesied 10 maxe techaical cocrecion 1o 1 kg. *0s=s ~3inctude mariuana, hashish_ oc hash o, (See separate cnar;.

As of November 18, 1c&:

Quaatity

Oescription First Offease

¥ 200 ka
or more; or
1.000 or more

i Mixture containing
detectable quaatity”

Second Offease

dinll s

Not less than 10 years, not more thzn fie.

Marij uana U dzath or serioes injury, fot fess 5z- T
years, nol more than life.

: Fine not more thaa $4 million indivicuzi,

i Not less than 20 years, not more thaa life

*Zzaith or sarious iGjury, not less wman Wlc,
Fine not more than $8 aillion individual,

S20 million other than individual.

plants { S10 milfion other than individuat.
100 kg Not less than S years, not more thza <5 : : Notless than 10 years, not more than life.
10 1.000kg; Mariiuana " Yyears, . & lf death or secious injury, not less than life.
or 100-999 i ‘_ . ‘ If death or serious injury, not less thzn 20 i Fine not more than $4 million individual,
plants e g contamm.g . : Years, noltmore than life. ! 510 million other than individual.
detectable quantity Fine not more than $2 million individual,  :
S5 million other than individual. f
50 to 100 kg Marijuana Not more than 20 years. Not more than 30 years.
if death or serious injury, not less than 20 | If death or serious injury, fife.
B years, not more than life. Fine $2 million individual,
1010 100 kg Hashish Fine $1 million individual, $10 million cther than individual.
: n B $S million other than individual. !
110 100 kg Hashish Oil
50-99 plaats Marijuana
Less than Mé’ifi}dana Not moro than Syears. Not more than 10 years.
S0kg . Fine not more. than $250,000, 6 A
Cess than % 1 tailt th f dividual Fine $500,000 individual,
10 kg .- Hashish- 31 milfon other than individual. $2 million other than individual
Loss than 1 kg H'a’shfSh Qil -

Induoes Hasr:s= a~g Hasnes= O

rlar-canas 3 Screduie ( Contoded Stas3~ces



