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Science from Northwest University. ~

The most drastic difference between theories on just war and civil disobedience is that the latter holds no commonly accepted

framework. \ -developed in historical and contemporary scholarship, the principles of just war theory are widely accepied

as the framework to use when considering the justness of war. Though writings on civil disobedience have alluded to or begun

the creation of tentative frameworks, a full-fledged framework has not been established. Rather, these f

rameworks are scattered

and tend to follow one of three patterns: (1) the literature does not refer to a framew

whatsoever: (2] the literature suggests

principles that could belong to a framework; (3] or the literature speaks to a framework, but denounces its effectiveness or
necessity. Literature belonging to one of these categories lacks the legitimacy of just war theory. My argument seeks to fill the
gap existing in this literature by creating a framework for just civil disobedience. This framework will use the principles of just

war theory and principles taken from other literature and philosophy to address when and how it is justified to discbey the

government through the use of non-violent civil disobedience.
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Just Civil Uisobedience Framework

A state, like an assembly line, functions best when every worker adheres to their specified task and the societa

citizens disobey their government, the assembly line breaks, and the state is unable to function properly. This
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described in contractual terms in Thoma viathan as an unspoken contract that exists between citizen and state.[1]

This c t functions best w iti 5 overn well, and the state trusts its citizens to abide by its laws,

How ary tear in this contract. The first principle—distinction between
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ave a broad base of
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her actions received demonstrated that even if her actions do not have a broader political purpose (publicity is an indicator of

a broader political purpose, but publicity alone does not satisfy this requirement), they do not occur on a whim.

ery act of civil disobedience deserves its own consideration. The context wi

heavily the principle of distinction influences the overall justness of an act. In his development of contract theory

It is clear, then, that | want to say that one conception of justice is more reasonable than another, or justifiable

respect to it, if rational persons in the initial situation would choose its principles over those of the other for the role of
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justice are to be ranked by their acceptability to persons so circumstanced [emphasis added].

Rawls indicates that, similar to the principle of distinction, there are conceptions of justice that are more reasonable than others

and rational people tend to pick the beiter conception. We determine rationality by trusting that something is rational once

nality, and re

more people subscribe to it. However, this is not an impenetrable means of dsle*fﬂiming rati ying on the majority

is not always the safe solution. For this reason, the distinction principle also allows for an individual's disobedience, though their

rationality must be scrutinized more closely.

Political Purpose

Acts of civil disobedience must have a broader political purpose, not @ personal one. This principle distinguishes civi

disobedience from crime and revolution. In The Morality of Civil Disobedience, Robert T. Hall explains that a political purpose

demonstrates that civil disobedience is “undertaken for moral rather than for criminal reasons.”[3] He elaborates the point

further:

..the distinction between civil disobedience and crime is important from a moral perspective. As with the difference
between civil disobedience and revolution, the burden of proof that his act is one of civil disobedience and not the act

of a common criminal might be said to fall upon the agent.[4]

Providing a politi

cal purpose is one way the “agent” can prove their actions are not criminal. Without this principle, civi
disobedience would amount to nonsensical antagonism that tears at a state’s integrity and ability to function. People might take

to the streets and never know when to return home because no political agenda would ever be satisfied.

This principle is best understood by considering scenarios—some with a political purpose and some without. In Ethnic Conflict
and Profest in Tibet and Xinjiang: Unrest in China’s West, Ben Hillman outlines the Tibetan protests that have been ongoing

since 2008. Hillman maintains that the "discontent has been characterized by ‘ethnic protest’ [i.e., protests against the state and

its policies Many Tibetans protest “against Chinese government policies or Communist Party rule.”[6] Some scholars

believe that the protests express a desire for Tibetan independence from China, while others disagree with the assertion that

Tibetan unrest is solely due to separatist desires. Though the protests have been characterized by violence—both self-

immolation and ricting—they provide a good example of the type of delineated political purpose that is necessary for

disobedience to be just. Though Tibetan profests cannot be classified as just simply because they fulfill one principle in the
[ | { (o] : . LiEne] ’ i 1
framework, we can agree that they have a political purpose and move on to discern if they satisfy the framework's other

principles.

One of the more obvious backlashes to the political purpose stipulation is the question of how a political purpose can be

determined as sincere. However, this issue is not as important as it initially seems. A political purpose does not need to be

noble, just, or satisfying to fulfill this section—it must simply exist. It may seem arbitrary—even silly—to include political purpose

as a principle. Can't a political purpose be conjured w

h relative ease and possess the appearance of sincerity, even if that

i

sincerity is false? If this is the case, and intelligent and discerning people are “fooled” by an act of civil disobedience’s false

ical purpose, then the other principles of the framework are capable of

filtering it out. However, sometimes civil

di

sobedience does not have a political purpose attached fo it. This principle exists for that reason.

A good example of protest without a political purpose is the Occupy Movement, or Occupy Wall Street (OWS), which began
in September 2011 in Zuccotti Park, Lower Manhattan. A group of protestors set up a tent in the park and rallied against the
economic one percent. OWS quickly spread across the nation and then the world, with protests occurring in Barcelona,

Madrid, and cther major European cities. Though their actions were generally legal and non-violent, hundreds of protestors

were arrested for "'illegal lodging.”’[7] The classification of OWS as civil disobedience is debatable, but to illustrate my point
et us assume that OWS was a demonstration of resistance. The most important consideration under this section is whether the

movement had a political purpose. Though the movement was undoubtedly economic in nature and pointed to the disparities

between the top one percent and the boitom 99 percent within society, what the protestors desired to achieve is unclear.

Hundreds of news sources speculated about OWS's desired outcomes—to no avail. Overall, the movement amounted to a

coordinated airing of grievances. If the government is unable to understand the purpose for actors' civil disobedience, the

c duty is lost.

credibility of civil disobedience as an extension of ci
Right Autherity

In the context of just war theory, right authority refers to those who possess the right to declare and participate in war. This right

is traditionally reserved for states and hinges on the notion that only be declared by those that lead or represent the

state as a whole. When transferred to civil disobedience, right autherity asks who has the right to disobey the government.

Does the right of civil disobedience extend to visa holding or undocumented immigrants2 This section is one of the most diff

should afford to immigrants is a timely, contentious, and emotional discussion. One

perspective argues that it would be unreasonable for individuals who have no claim over the functioning of a government

through regular means, such as voting, to have a claim by illegal means.

onsidering what role visa holding foreigners or illegal immigrants have |

deeply integrated in at least one part of society, whether through education, employment

ndividual is thus integrated into society, should they be allowed to express their atfitude t

functionality?

in this couniry and
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Dreamers and their supporters.

were legal marches, let

a

of their transcendental nature

differentiating them from com

Compelling enough causes justify civ tied to basic

human rights. This hurt results in moral concerns regarding the laws and statutes within a society that threaten moral or religious

beliefs. Individuals engaging in civil disobedience are most likely to fall into this me Court of the
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decided a case that

United States |

. Jack C. Phillips, the owner of a cake shop in Colora

ate his

celebration of their pending marriage. Phillips claimed that the creation of an artistically symbolic cake would vio

Charlie

religious beli
g

Craig and David Mullins d a suit against Phillips, alleging sexual-orientation based

In a 7-2 decision, the Court narrowly ruled in favor of Phillips.

discrimination that violated the Colorade Anti-Discrimination Act.

This case exemplities the moral nature of ¢ that are compelling enough.

lps us ascertain these causes when he

Lastly, nof compel

says that if a hurt or injustice is "part of necessary friction of the machine of government,” then those affected are not

justified in disobeying the government regardless of their cause.[?] Therefore, deciphering if an injustice belongs to the regular

justice is not a part of the
government's regular functioning is the case of delayed justice, a concept popularized by King. With the understanding that
"justice delayed is justice denied,” cases of delayed justice are not considered part of the necessary friction of the government.
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The compelling sysiem is not perfect, but it provides a needed and helpful trajectory for discerning just causes. Those

considering the jusiness of an act of resistance must be aware of the moral values at stake and the effect that shifts in values

may have on society.[11]
Right Intention

Right intention is one of the just war principles that is most founded on moral and religious convictions. Similar to just cause, right

intention refers to a state’s intent for going to war. Just cause explores the specific reasons for going to war, such as liberating a

city from wrongful occupation, while the right intention for pursuing that cause might be restoring peace. Therefore, intent refers
more to the condition of the heart. Religion emphasizes the effect intent has on a person's soul: for this reason, right intention

has heavy moral and religious ties. In secular society, right intention has been embraced partly because intent is closely linked

to the overall morality of an action. A court's decision to include the intent of a defendant in a criminal trial demonstrates that
the moral implications of actions matter to the state. When applied to civil disobedience, right intention shares a close

relationship with just cause,

Right intentions cannot be written as an exhaustive list. They may include the restoration of peace or the righting of an injustice.
Wrong intentions may include hating the enemy, exacting revenge, or reaching for power. Formulas for determining right
intenticn are difficult to create because of the contextual nature of intent; therefore, each individual act of civil disobedience

must be examined to determine its morality.

Mahatma Gandhi coined the term satyagraha, which translates to “insistence on truth.” Satyagraha was a primarily religious
movement that called Indian citizens to focus on the highest and most noble truths available and to shape their acts of
resistance to accommodate those ideals, which included principles of non-violence and truth. In his article “Buber’s Dialogue

and Gandhi's Satyagraha,” V.V. Ramana Murti explains the significant effect satyagraha had on India:

The significance of the satyagraha that Gandhi led in India can be best appreciated only if viewed in its relation to the
British Government. This technique of non-violent resistance was in direct contrast to the methods of either constitutional
agitation or terrorist violence employed by the nationalist movement in India before Gandhi...It was the uniqueness of

Gandhi's satyagraha that it tried to transform a potential situation of conflict between two nations into a real dialogue.

The way of violence works as a monclogue, but the nature of non-violence is a dialogue.

With the principles of satyagraha in mind, Gandhi led the Salt March of 1930. Indians marched for hundreds of miles while
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making salt, in direct violation of the British ruled government. Thousands of protestors, including Gandhi, were arrested for thei

actions. The march was in respense to Britain's Salt Act of 1882, which prohibited Indians from making or selling salt, a staple

element. Britain had come to monopolize the salt market, driving the price of salt up, with a salt tax further increasing the price.

Two of the intentions for the march were economic security and freedom from oppressive governance. These intentions are just

because they are driven by transcendental values and the best interest of the state’s citizens.[1 2]

Last Resort

In just war theory and in application to civil disobedience, the principle of last resort indicates that a state must not go to war

until all other diplomatic means have been exhausted. It is important to note that viewing last resort through a lens of only

reasonable diplomatic and political means is unwise because “...constitutional means are hardly ever technical

Y

exhausted.."[13] Consider an American ci

zen with a cause great enough to drive them fo resist the government. They might
first petition their legislature for change before moving on to appeal to the courts and the head of the state. If their actions are
fruitless, they might return their efforts to influencing the legislature. Eventually, this cyclical democracy will take on a new form

of bureaucratized oppression.

rom a Birminghem Jail, Martin Luther King Ir. outlines the four steps to a non-violent campaign: “collect[ing] facts to

determine whether i tiation, self-purification, and direct action.”[14] Once an injustice is determined
pecple are obliga injustice through proper political channels—lawmakers, courts, and the like. If that

fails, or if proper channels are non-existent, then the campaign may move on to self-purification. To Ki

process refers fo cementing the campaign’s intention and dedication to non-violence. This step is a good §

jusiness of a non-violent campaign. If the first three sieps are satisfied, then the campaign may move on

o applicable. Delayed justice considers whether causes are limited by time. If the number

nt waiting for legal justice decrease? Furthermore

does diplomacy that ends in a denial of those petitioning an injustice indicate a delay in justice? These questions are some o

the hardest to answer. Former Ju vart, of the Supreme Court of the United States, in an opinion on the reg

of obscenity, wrote, “| know it of indicating the difficulty of creating a standard for a contextually
15] This phras P dissatistying because of its ambiguity—is applicable to the last resort

princip hool, another indication that citizens ha
f

the last

government.”'[16] pands uj

by stating that, “'fidelity to the law is an obligation based on reciprocity, on the right of participation
Civil Disobedience Framework: During the Act
Proportional Response

In warfare, proportional response indicates

ould call forth approba

on and a wicked deed disapprobation, the doer of the deed
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iolence undermines all
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hy consideration, but it bridges into a territory that strays from acts of civil disobedience and into acts of rebellion
and revolution. Rebellion and revolution are distinc ifferent from civil discbedience; where civil discbedience seeks to

maintain the state as a whole wi
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it, rebellion and revolution seek to usurp the entirety of th

state or most of its elements.[ 18] Rebellion and revolution are, perhaps, civil disobedience taken to the ne
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Civil Disobedience Framework: After the Act
Perceived Impact on Society

In Plato's Crito, Socrat

contemplates civil disobedience.| d for a crime he did not commi

his friend Crito, who arranges an escape route for Socrates. Socrates weighs this decision critically, considering h

opinion and the impact his escape would have

on society. He decides noi fo escape because he thinks doing so would be foo

detrimenial to the order of society.

judgments rendered within it possess no force, but are nullified or invalidated by individuals2

ocrates confinues b\- [TWC]L i!’“g the

[¥5)

following statement that pits him against civil disobedience in all contexts:

government], or else do t commands; and if it ordains that you must submit to

You must either persuade it

certain treatment, then you must hold your peace and submit to it: whether that means being beaten or put in bonds, or

and that is

whether it leads you into war to be wounded or killed, you must act according

at is just; you must

neither give way nor refreat, nor leave your position; rather, in warfare, in court, and sverywherse else, you must do

whatever your city or tatherland commands, or else persuade it as to what is truly just: and if i

against your mother or father, it is far more so to use it against your fatherland.[20]

Plato is not alone in lecturing about the impact civil disobedience may have on soci slaining the

discussions he has had with his free neighbors, Thoreau notes:

perceive that, whatever they may say about the magnitude and seriousness of the question, and their regard for the

tranquility, the long and the short of the maiter is, that they cannot spare the protection of the existing

government, and they dread the consequences of disobedience to it to their property and families.[2

Thoreau's friends worry about how their participation in civil disocbedience will affect their family and property. Rawls also
maintains that social impact should be taken into consideration by saying that if serious disorder were to ensue, then resistance

should not be tried. Rawls describes his position with the following quote:

| assume here that there is a limit on the extent to which civil disobedience can be engaged in without leading to a

breakdown in the respect for law and the constitution, thereby setting in motion consequences unfortunate for all

Socrates’ decision demonstrates the tension between obeying the government and suffering unjustly. When considering the

perceived impact principle, one musi consider the detriment that resisiance poses to a government’s functionality, but also

pt

whether engaging in resistance will change the values of society for the better. This latter caveat speaks to Thoreau's conce

that urges us fo "consider whether the remedy will not be worse than the evi

There are those that will claim that the perceived impact on society poinis to the effect civil disobedience will have on those that

s need

fall into the majorities of society. They will say that this principle unwisely appeals to majority sentiments, when minori
the most societal protection. However, this framework takes sufficient precautions in its considerations of individuals and

minerities. Other civil disobedience principles have dealt specifically with this concept, but the perceived impact principle deals

with society as a whole because of the shared interest of maintaining order that exists within the government.
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